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Economic and Social Rights in South Africa The New Partnership for
Africa’s Development
Implications for the realisation of socio-
economic rights in Africa

Christopher Mbazira

The realisation of socio-economic rights in Africa re-
mains a distant goal. The majority of Africans live in

poverty. Chronic hunger, malnutrition, HIV/Aids, ignorance and
illiteracy continue to plague the continent.

Military dictatorships, poor lead-
ership, corruption, political conflicts,
globalisation and structural adjust-
ment programmes (SAPs) have all
contributed to this situation. The debt
burden exceeds manageable lev-
els. States have increasingly with-
drawn from providing such essen-
tial services as education, electric-
ity and health. Welfare programmes
have been reduced while retrench-
ment has increased unemployment
and household poverty.

Against this background, Afri-
can leaders declared this century
as ‘the African cen-
tury’ and committed
themselves to the
continent’s transfor-
mation. This will be
achieved through a
programme and
plan of action called
the New Partnership
for Africa’s Develop-
ment (Nepad), which
was adopted in 2001.

The adoption of Nepad
After two decades it was clear
that Africa had not benefited from
SAPs. It was also realised that Af-
rica’s marginalisation in the glo-

bal economy, bad governance
and insecurity adversely affect the
continent’s socio-economic devel-
opment.

These realisations contributed
to the adoption of Nepad. It was
preceded by the Millennium Af-
rica Recovery Plan, conceived of
in 2000 by Presidents Mbeki of
South Africa, Obasanjo of Nigeria
and Boutefilka of Algeria. At the
same time President Wade of Sen-
egal developed a similar pro-
gramme, the OMEGA plan. The
two were merged in 2001 to pro-

duce the New African
Initiative (NAI), which
was renamed Nepad
later in the same year.

In July 2002 the
37th Summit of the Or-
ganisation of African
Unity (now the African
Union) formally
adopted the Nepad
document as a strate-

gic framework for the socio-
economic development of Africa.

Nepad’s objectives
Nepad is a pledge by African
leaders, based on a common vi-
sion and a firm and shared con-
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One of Nepad’s
long-term
objectives is to
place African
countries, both
individually and
collectively, on a
path to
sustainable
development.

viction, to eradicate poverty and
place their countries, both individu-
ally and collectively, on a path to
sustainable development.

Through Nepad, African lead-
ers have set an agenda for the
continent’s renewal. The agenda
is based on national and regional
priorities and development plans
that must be prepared through
participatory processes.

It is a framework that intends
to define the nature of the inter-
action among African states and
between Africa and the rest of the
world, including industrialised
countries and multilateral organi-
sations.

To achieve Nepad’s objectives,
African leaders have taken on the
responsibility for:

• strengthening mechanisms for
conflict prevention, manage-
ment and resolution;

• promoting and protecting de-
mocracy and human rights;

• restoring and maintaining micro
stability through fiscal and
monetary policies;

• regulating financial markets
and private companies;

• promoting the role of women
in social and economic devel-
opment by reinforcing their
capacity through education
and training;

• revitalising health training and
education with a high priority
being given to HIV/Aids;

• maintaining law and order; and

• promoting the development of
infrastructure.

Nepad’s institutional
set-up
The implementation of the Nepad
programme is to be overseen by

the Heads of State Implementation
Committee (HSIC). Its functions in-
clude:

• identifying strategic issues that
need to be researched,
planned and managed at the
continental level;

• setting up mechanisms for re-
viewing progress in achieving
mutually agreed targets and
compliance with mutually
agreed standards; and

• reviewing progress in imple-
menting past decisions and tak-
ing appropriate steps to ad-
dress problems and delays.

The HSIC estab-
lished the African
Peer Review Mecha-
nism (APRM) as the
main body for moni-
toring the effective
implementation of
Nepad’s objectives.

The operation of
APRM
The APRM is a self-
monitoring mecha-
nism. Participating
states accede to it on a voluntary
basis and 16 have done so to date.
Its mandate is to ensure that the
policies and practices of partici-
pating states are in conformity with
the agreed political, economic and
corporate governance values,
codes and standards contained in
the Declaration on Democracy,
Political, Economic and Corporate
Governance.

By requiring states to account
for their progress in achieving
Nepad’s objectives, the APRM
might indirectly enhance the re-
alisation of socio-economic rights.
However, a major weakness is its
optional status.

Nepad and socio-
economic rights
One of Nepad’s long-term objec-
tives is to eradicate poverty in Af-
rica, placing African countries,
both individually and collectively,
on a path to sustainable develop-
ment. There is a commitment to
reduce the proportion of people
living in extreme poverty by half
and to ensure the enrollment in
primary school of all children of
appropriate age by 2015. Nepad
also seeks to bridge the educa-
tion gap by ensuring the realisa-
tion of universal primary educa-

tion, curriculum devel-
opment and ex-
panded access to
education, as well as
by promoting net-
works of specialised
research and institu-
tions of higher educa-
tion. Achieving these
goals has a direct im-
pact on the enjoyment
of socio-economic
rights.

Another goal is to
reduce infant mortality ratios, ma-
ternal mortality rates and to pro-
vide access to reproductive health
care. This objective will be
achieved through, among other
strategies, increasing employment
opportunities and enhancing Af-
rican integration.

Peace, security, democracy and
human rights are preconditions for
sustainable development. Nepad
contains provisions obligating
states to ensure that these condi-
tions are attained in their respec-
tive countries. According to the UN
Secretary-General, more than 30
wars have been fought in Africa
since 1970, the vast majority of
which are intra-state in origin.
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power to direct
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foreign aid and
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Armed conflicts not only disrupt the
provision of socio-economic serv-
ices but also consume a large por-
tion of states’ national budgets.

To promote peace and security,
Nepad is committed to the follow-
ing:
• prevention, management and

resolution of conflict;
• peacemaking and peace en-

forcement;
• post-conflict reconciliation, re-

habilitation and reconstruction;
and

• combating the proliferation of
small arms, light weapons and
landmines.
If these commit-

ments are fulfilled,
income previously
spent on wars and
conflicts may be di-
verted to realising
s o c i o - e c o n o m i c
rights.

Nepad also en-
joins states to protect
democracy and en-
sure good govern-
ance as preconditions for sustain-
able development. It places an ob-
ligation on states to promote po-
litical pluralism, including workers’
unions, and to adopt an adminis-
trative framework that accords
with the principles of democracy,
transparency, accountability, in-
tegrity, respect for human rights
and promotion of the rule of law.
The promotion of the latter en-
hances avenues for realising socio-
economic rights.

Corruption, lack of accountabil-
ity and bad leadership are some
of the factors that have negatively
affected the realisation of socio-
economic rights in Africa. In addi-
tion to enhancing accountability
and reducing corruption, the pro-

motion of pluralism that Nepad
seeks to achieve will have a posi-
tive impact on the realisation of
the rights of workers enshrined in
the African Charter on Human
and People’s Rights (the African
Charter). Respect for labour rights
is particularly important in the Af-
rican context, as workers’ unions
in many African countries have
been suppressed because of their
persistent demands for socio-
economic reforms.

Nepad acknowledges that en-
ergy for commercial and domestic
use is necessary for sustainable de-

velopment. Thus, pro-
vision is made for the
reversal of the envi-
ronmental degrada-
tion that is associated
with the use of tradi-
tional fuels in rural
areas.

Nepad also seeks
to enhance sustain-
able access to water
and sanitation, par-
ticularly by the poor.

Although the right to water is not
guaranteed in the African Char-
ter, it can be argued that it is im-
plicitly recognised, just as the Af-
rican Commission held in respect
of the right to food and shelter in
Social and Economic Rights Action
Centre and the Centre for Eco-
nomic and Social Rights v Nigeria.

It has been noted that one of
the major impediments to Africa’s
development efforts is the wide-
spread incidence of such commu-
nicable diseases as HIV/Aids and
tuberculosis. One of Nepad’s
objectives is to ensure improved
health. This will be achieved by,
among other things, mobilising
resources and committing them to
this cause. Particular attention is

given to the struggle against HIV/
Aids.

As mentioned earlier, Nepad
seeks to redress Africa’s margin-
alisation in globalisation processes.
Globalisation includes the domina-
tion of world trade by trans-
national corporations and the
domination of economies by inter-
national financial institutions.

For instance, numerous African
countries had to adopt SAPs in the
early 1980s under the direction of
the International Monetary Fund
(IMF) and the World Bank. Afri-
can governments traded their
power to direct their own econo-
mies for foreign aid and invest-
ment.

SAPs, among other policies,
compelled governments to reduce
expenditure on socio-economic
services like education and health
and to retrench members of their
civil services. These policies had a
negative impact on the realisation
of socio-economic rights.

Nepad’s integration is aimed at
creating a single African block to
enable the continent to speak with
a single voice and to place it in
the global economy on the same
footing as the West. This would
allow Africa to direct resources to
socio-economic development with-
out being affected by diversionary
conditionalities.

The integration would also fa-
cilitate the maximum exploitation
of Africa’s resources and the mo-
bilisation of resources for socio-
economic development. Cross-
border trade in an integrated
economy has the potential to im-
prove the economies of individual
countries. This would result from ex-
panded markets, free movement
of labour and raw materials and
friendly fiscal policies.
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Nepad must
adopt a human
rights-based
approach to
socio-economic
development to
guarantee the
protection of
human rights.

LEGISLATION AND
POLICY REVIEW

Critique of
Nepad from a
human rights
perspective
Nepad has been
rightfully criticised for
its failure to take a
r i g h t s - b a s e d
approach. Economic,
social and cultural
rights are referred to
by implication only,
from commitments made to en-
hancing access to basic services.

Nepad does not integrate hu-
man rights in its development
process. A human rights approach
to development demands that de-
velopment initiatives are guided by
human rights and have their at-
tainment and respect as an over-
riding objective.

Nepad, like the African Char-
ter for Popular Participation of
1990, has encountered some
problems of legitimacy because it
was adopted without the partici-
pation of its beneficiaries. It is for
this reason that some commenta-
tors have criticised Nepad as ‘du-
bious economic globalisation’.

Furthermore, Nepad does not
establish a direct nexus with the
African human rights system. The
role of the African Commission in
Nepad has not been specified or
acknowledged. This would have
avoided the problem of creating
parallel human rights institutions,
which has always posed dangers.

Conclusion
Nepad has the potential to con-
tribute to the achievement of sus-
tainable development in Africa.
The implementation of its plans
and the achievement of its objec-
tives have positive implications for

the realisation of
socio-economic rights
on the continent.

However, more at-
tention should be
given to making its
primary objective the
achievement of human
rights, especially
socio-economic rights.

To guarantee the
protection of human

rights, Nepad must adopt a human
rights-based approach to socio-
economic development. The par-
ticipation of communities in the im-
plementation process must be al-
lowed and human rights stream-
lined in all Nepad’s projects and
programmes.

A direct nexus, and not a de-
rived one, should be established
between Nepad and the African
human rights system. For instance,
the African Commission on Human
and Peoples’ Rights has the poten-
tial to contribute to the APRM
through the human rights and de-
mocracy review.

Most importantly, unlike the
earlier initiatives such as the La-
gos Plan of Action and the Afri-
can Charter for Popular Participa-
tion, Nepad should move beyond
being a ‘paper tiger’. Realising
Nepad’s objectives is heavily de-
pendent on high levels of
commitment towards its
implementation. It is only through
such commitment that Nepad’s
socio-economic objectives will be
realised.

Christopher Mbazira is a
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The
Promotion
of Equality
and
Prevention
of Unfair
Discrimination
Act and
socio-
economic
rights

Pierre de Vos

The Promotion of Equal-
ity and Prevention of

Unfair Discrimination Act 4 of
2000 (the Act) became fully
operational in the second half
of 2003. The Act prohibits un-
fair discrimination on any
ground, including the 16
grounds explicitly listed in the
1996 Constitution (the Con-
stitution). It also provides for
the establishment of Equality
Courts. These courts are
unique in that they do not
entail many of the legal for-
malities that ordinary people
often find alienating and dif-
ficult to follow. The Act ensures
easy access to these courts
by providing for expansive
rules on standing. Any person
or institution acting on their
own behalf or on behalf of
someone else can lodge a
case with an Equality Court.


