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1 INTRODUCTION

The imprisonment of offenders remains a subject of contention world-
wide, with proponcnis arguing alternauvely for siricter seniencing re-
gimes, for improved security or for the introduction of more effective
programmes of rehabilnation. However, despite the fact chat prisons fall
under the constant scrutiny of the media and feature prominently in
divergent political debatces, generally hittle is known about the administra-
tion of these institutions. As Coyle obscrves, the success of a prison is
often mcasured in the cyes of the public by the absence of failure, and to
that extent, a ‘prison is successfully managed when there arc no escapes
or riots’. Furthermore, despite vast international literature on correc-
tional insututions, their objectives and their treatment of offenders,
relatively little systematic analysis has been underiaken on the factors
which contribute to good prison governance As Coyle affirms, while
there is a wide selection of literature on the theory and practice on the
management of large pubhc institutions such as schools and hospitals,
comparatively little has been written about the management of prisons.
This, he mdintains, “is partly because the world of prisons itself remains
relatively closed. It s also becausc unul quite recently it was not ac-
knowledged (hal there is a particular set of skills required 1o manage
prisons properly.” In the past, he asserts. basic legal or administrative
skilis (whether acquired through the civil service or through the military),
were deemed sufficient experience for the purposes of managing a
prison

Persistent reports of human rights abuses in custodial institutions, to-
gether with therr singular fallure to rehabilitate and reintegrate offenders
into society, have prompted periodic attempts at prison reform. Such
attempts at reform have frequently occurred in the aftermath of major

b Research for b paper was conducted under the acgls of the Gl Soaiety Prison
Retorm Inmative (CSPR1), animcatve of the Communuy Law Centre al the Umversity
ol the Western Cape 'The author would like 1o express appreciation  the Department
ol Correctional Services which faclitated the field work tor the study

2 Coyle A "Mdanaging pnsons - a anie change’ Internanonal Centre lur Prison: Studies
(2002) 12
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political transformation, as was the case in many former Eastern Bloc
countries as well as in Latin America and Africa.* Amongst the most com-
mon characteristics of this reform process have been the efforts to demilita-
rise systems of prison administration and to introduce forms of civilian
management. The experience of these countries, which typically aspire to
international norms, has seldom been an unproblematic one and the proc-
ess has often led to a loss of morale and discipline among custodial staft.

As a microcosm of the broader society, the correctional services in
South Africa have undergone dramatic institutional change in the decade
following the end of Apartheid rule. This, inter alia, entailed a precipitous
shift from a militaristic administration to a civilian mode of governance,”
and a commitment (o

full compliance with the provisions of the Constitution of South Africa as well as

international instruments in relation to the honouring of the basic human rights

of offenders, limited only where justifiable and necessary within a correctional
environment.

The process of reform and restructuring has, however, created institu-
tional instability, which has adversely affected the governance of prisons
across the country.” Significantly, it has also. for the first time, opened up
prisons to public scrutiny. It has been in this context that the Jali Com-
mission,” the Law Society’ and other independent investigators' have,
over the course of the past five years, uncovered numerous instances of
mismanagement and corruption and have raised serious questions about
the status of prison governance in South Africa.

These concerns, raised by politicians, academics, the media and the
general public, however, have tended to be strong in indignation and
weak on policy recommendations as to how the governance of these insti-
tutions might be improved. In part, this stems from the fact that under-
standings of prison governance are limited to critique of the administra-
tive regime in place. Overlooked is the fact that the effective governance
of any correctional institution is a function not only of the state’s adminis-
trative efficiency, but also of the extent to which society, at large, under-
stands and engages in, the challenges faced in combating crime and in

4 Barclay A ‘“Demilitarisation” in prison services in Cenctral and Lastern Lurope’ Position
Paper, International Centre for Prison Studies (2003} 3.

5 For a discussion of this process, see Dissel A and Ellis § ‘Reform and stasis: Transfor-
mation in South African prisons’ Centre for Study of Violence and Reconciliation (2003).

6 Department of Correctional Services White Paper on Corrections in South Africa (2005)
8.

7 See Slolth-Nielsen | "Overview of policy developments in Seuth African Correctional
Services 1994-2002" CSPRI Research Paper Series (July 2003).

8 For an overview of the objectives of the Jali Cornmission, sce Sckhonyane M “Showing
its teeth: the jali Commission on prison corruption’ (November 2002) 2 SA Crime Quar-
terly.

9 Law Society of South Africa Prison report (2003}

10 See. for example, Painter-Morland et al (2003) ‘Focussed assessiment of anti-corruption
capacity within the Department of Correctional Scrvices' United Nations Office on
Brugs and Cnme, Department of Public Service and Administration, Business Lnter-
prises, University of Pretoria (2003)
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incarcerating and rehabilitating offenders. These relate to issues of socio-
economic development in the broader community, to palicing. judicial
reform and, crucially, to the exlent to which civil saclety is engaged in
oversight ol the prison system. both in the monitoring of progress and
supporting of Initiatives to improve the system of correctional services.

In an attempt 1o broaden the debate on prison reform in South Africa,
this article reports on the findings of an invesugation into the slatus of
governance in selected prisons around the country ' The study. which set
oul to idenlily instances of good practice in the management of prisons,
was conducted in five state prisons and in two privale prisons during
2004 and 2005." The state prisons were selected from a list of institutions
designated ‘Centres ol Excellence’ by the Department of Correcuional
Services (DCS). Alihough the management regimens in the two private
prisons evidenced numerous (nstances of sound management practice (to
be discussed below), the research, as a whole, was oriented Lo Lthe govern-
ance of state prisons. Before proceeding to a discussion of this research,
however, 1t is of value to briefly comment on some of the generic chal-
lenges Lo good governance laced by prisuns worldwide.

2 INTERNATIONAL EXPERIENCE

A review of the international literature reveals the fact that there are
considerable similarities in the form and scale of challenges which prison
authorities in many parts of the world are faced with."” These include
rapidly increasing prison populations, overcrowding, understaftfing, and
limited access to resources. [n societics which have undergone major
political and social transformatcion, these challenges are most acutely felt.
Despite these similaricies however, the diversity of administrative systems
and socio-cultural contexts inlernationally 1s such, that there is no univer-
sal model of best governance There are, notwithstanding, a number of
international policy instruments which provide guidance on the treatment
of offenders and. in so doing, which provide indicators for appropriate
management outcomes.  Although these international instruments do not

1A fult version of the mvestganon s published as Fapscott C A study ol best pracuce
prisur governance” CSPRI Research Paper Senes (May 2005)

12 The foliowing state prisons were vistted during the course of the invesnigatiun Johan-
nesburg Yourth Prison (Gauteng). Drakenstean Youth Prison, Goodwood  Maximum
Prison. Malmesbury Medirun Poson (Wesierie Cape) and. Westville: Youth Prison
(hwnZulu Natal). The two private prisons visiied were Mangaung crun by GS1L Solutions)
i Blocmlonten in the Free Stare and Kutarna-Smithumale (run by the South African
Custodial Services Pry Lid) in Makhado i Lampopo Province

13 1 ame mdebted o Andrew Coyle, from whose two excellent (exts o prison manage-
ment. namely “Mandaging prisons na tme of change™ (in 2 above) and "A human rights
approach 1o prison manageoent’ (20025 a munber of the ideas wthis section denve

14 Amongst rhe most pronunent of these are a number of Umited Nations instruments
which include the Standard Mimmunt Rides tor freatument of Prisoners (1957), the Code
ol Conduct Tor taw tnforcement Officils (1979, the: Standard Minimuom Rules lor the
Adiunisiration of Juventle Juste (1985), the Body of Principles for Protection ol All
Persons under any furim of Detennon or Tmpeisgnment (1988), and the Basic Principles
forahe Treatment al Prisooers (1990)
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have the force of law, they have been accepted in principle by the over-
whelming majority of states, including South Africa. Despite the existence
of normative guides, however, much of the characier of a penal system
including its governance, in practice, is shaped by the society at large.
Politicians, responding to the demands of the public, in particular, can
influence both the resources allocated to correctional services, the level of
public oversight, as well as the types of treatrment meted out to offenders.
Where the popular demand is for punishment rather than rehabilitation,
this is reflected both in sentencing regimes and in the management
of correctional centres, where the focus is frequently on security and
retribution.

Irrespective of whether prison systems are well established or in transi-
tion, there is a broad consensus in the literature that the sound manage-
ment of correctional centres and, in particular, the effective introduction
of reforms, is contingent on the quality of leadership shown by prison
managers. Above all, there is recognition that there is a need for leaders
with integrity and with the ability to inspire and motivate staff to carry out
their work with commitment and professionalism. As prisons are by
nature hierarchical, the character and culture of an institution is inevitably
shaped by its leadership. Where the leadership is strong and has integrity,
managerial skill and vision, this is conveyed to all levels of the prison
administration. Conversely, where leadership is ineffectual or corrupt, this
weakness pervades all strata of the prison management, diminishes the
prospects for initiative and increases the likelihood of maladministration
and mistreatment of offenders.

Of central importance to the process of prison reform is the need to
change the attitudes of staff. For many, accustomed to a particular admin-
istrative order, reform is not readily embraced. Changing the attitude of
staff is a process which takes time and, as indicated, sound leadership is
inscrumental is reorienting the thinking of staff and in developing a new
way of working. Of equal importance is the recruitment and training of
prison officials. In many countries, prison officials do not have the same
status as their counterparts in the police or the military. At the same time,
the expectations of prison officials are lower, and the qualifications and
experience required of them are less than in other sectors of the civil
service. The literature points to the need to professionalise correctional
services throughout. This entails the development of prison work as a
profession, requiring both generic and specialised skills. This needs to be
taken into consideration in the recruitment of staff (where psychological
profiling and other measures of aptitude are applied) and in the process of
their training. While training and leadership are of central importance in
promolting new attitudes, it is also evident that measures need to be in
place to ensure compliance with the directives issued by prison manage-
ment and to ensure that the custodial staff adhere to the codes of ethical
and administrative practice. Where discipline amongst staff is lax and
where managers are incapable of or unwilling to take action against
transgressors, the overall management of an institution is likely to be
severely compromised.
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In swmmation, good prison governance is (0 a large exitent determined
by the existence of an enabling policy framework, necessary resources
and the extent to which prison management has the ability (o implement
these policies on a day-to-day basis in a transparent, accountable and
ethical manner In the context of this discussion, however, the notion of
governance 1s understood 1o encompass not only issues of administrative
efficiency and probity, burt also the extent to which the basic human and
constitutional rights of offenders are recognised and respected. This
relates both to the manner in which offenders are treated 1n the prison
system and the opportunities which they are afforded to reorientate their
lives towards a more construcuive fucure in society. The section which
follows cniails a review of some of the challenges facing stale prisons in
South Alrnica and the measures introduced to ameliorate shortcomings and
(o promote good practices in prison governance.

3 HUMAN RESOURCE MANAGEMENT

[t is axiomatic that the effectve utilisation of human resources is a key
clement in the management of any custodial institution. The manner in
which prison stall are recruited, trained and rewarded, as indicaled, will
have a major impact on the manner in which they conduct their duties
and the commitment and professionalism which they bring to their work.
Saall shortages, however. were a [eature ol all the state prisons visited,
and this problem was most acule amongst custodial stafl' (Drakenstein
Prison reported vacanaes in 55% of their posts) and professionals such as
social workers, nurses and other remedial specialists " Some prisons. such
as Malmesbury, also reported vacancies in their management echelon,
Shortages occur as a consequence ol normal scaff attrition, including
death,”” medical boarding, resignations (the assumption of more lucrative
appomtments elscwhere) and transfters (especially by staff wanting to
return to their home regions). Sigmificantly, however, most prison manag-
ers reported that shortages ensued Irom the fact chat their staff establish-
ment is based on the number of offenders which the prisons are builc to
accommodate, rather than the number which they actually accommodate.
Staff shortages have a compounding effect on all aspects of prison life,
and not least on the performance of warders’ work. Thus, for example,
offenders taken to court to answer (o further charges must be escorted by
an appropriate number of warders These practices further exacerbate the
workioad and stress levels of the warders who remain 1o oversee a unit. It
was reported that severe staff shortages lead to stress symptoms and
burn-out on the part of many warders.

While all state prisons experienced stafl shortages, it was evident that
the negative ympacts of these shortages were mitigated in some correc-
tional centres by more effective utilisation ol existing personncl and, as

15 This confirms the DCS's own findings that there 1s "a serious shortdge i respect of all
professivnal posts required o ensure clicaive rehahilitduon ol offenders™ see Depart-
ment ab Correcuional Services Arstual Reporid for the 2003104 Financtal Year (2004) 18

16 Prisons m KwdaZula Natal reported high stalt tatdhties ds a consequence ot AlDS
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will be discussed, by strengthening their morale. It was also evident that
staff shortages could be significantly alleviated through a reduction in the
number of offenders incarcerated in state prisons; this objective could be
achieved through various means including non-custodial sentencing, the
waiving of mandatory minimum sentences etc."’

Prison managers interviewed stated that both staff recruitment and staff
retention were constant challenges. Although a substantial number of
resignations related to employees’ dissatisfaction with remuneration and
working conditions, it was also evident that a degree of unhappiness
stemmed from the human resource practices in place. This has been an
outcome of the process of institutional transformation which has been
underway in the Department for much of the past decade. Thus, for
example, it was reported that in certain instances staff resignations were
triggered by a moratorium on promotions (pending restructuring). This
situation limited opportunities for succession planning and led to frustra-
tion amongst employees. Some managers reported that the absence of a
clear career path served to demoralise staff. It was stated that the percep-
tion that promotion was slow, led some individuals to view an appoint-
ment in the Department of Correctional Services as merely a stepping
stone o a career elsewhere in government or in the private sector; such
officials, it was maintained, generally lacked a strong commitment to their
work. At the same time, as there is no formalised succession planning in
place, the filling of senior posts occurs in an unstructured way, in that the
staff remaining are simply invited to apply for the vacancies which arise.
This process, however, does not necessarily lead to the appointment of
officials most suited to senior positions.

The staff retention strategies implemented by different state prisons
varied significantly. While some officials indicated that there was little that
could be done 1o retain staff under current circumstances, others reported
that they have auwempted to develop an esprit de corps amongst their
workers as a means to retain their services. Drakenstein prison, for ex-
ample, maintains a subsidised staff club, which organises events aimed at
building team spirit and a sense of community amongst employees. By
ensuring that grievance procedures are properly adhered to and employ-
ees’ concerns, where possible, are addressed quickly and fairly, the
prison’s management has found it possible to avoid certain types of staff
resignation. Attempts are also made to reward good performance through
the award of merijt bonuses and other awards (alchough, as shall be seen,
the award of merit bonuses has often proven to be problematic). The
conducting of regular and careful quarterly assessments is also seen as an
effective way to strengthen staff retention, in that it provides regular
feedback to members and permits them to raise concerns in a more
systematic way.

17 This need is acknowledged by the Department of Correctional Services White Paper (fn
6 above) 53, which speaks of the need for a review of ‘sencencing options and alterna-
tives to incarceration, desired and appropriate rehabilitation routes, and appropriate
“release policy” opuions for parncular categories of offence’.
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The motivanon of stall and the mamrenance of morale are of central
importance in any large institution and, not least, in those where staff
operate under conditions of physical and psychological stress. The most
prominent formal method of staff motivation in the state prisons visited 1s
the opcration of a ment award system. The awards are made annually
and arc bascd on the assessment of an employee’s superiors, conducted
over the duration of the year. The merit system. in (s design, it intended
to cncourage excellence and reward good performance. In practice,
prison managers stated that the award system, as currently implemented,
generally acted as a disincentive to staff and, in some instances, adversely
affected morale. This was due 1o the fact that only 25% of the total staff
complement is cligible for the annual award (in the form of a cash re-
ward). It was stated that staff complained about favouritism in the award
process and that they maintained that a key factor in the adjudication of
winners was the nature of the relationship between an official and his/her
superior, rather than the acwal quality of work performed. It was also
mentioned that, m che interesc of equity, prison management usually tried
to distribute awards across different departments and across employment
lcvels This practice meant that, irrespective of how well a unit was oper-
aung as a whole, only a select few were cligible for an award. This re-
sulted in resentment, which often undermined team spirit. Managers who
reported success in motivating stalf stated that this was achieved through
constant personal interaction with officials. In other words, the motivation
of staff was a function of management leadership rather than the exis-
tence of formal mechanisms to encourage greater productivity.

4 STAFF TRAINING

In addition to the induction courses received by new recruits, ali of the
prisons visited offered in-service training programmes to their staff in one
form or another. These ranged from administrative training on unit man-
agement, financial management and Icadership logistics, 1o specialised
courses on the management of offenders, including programmes on
sexual offenders, conflicc and trauma, aggression and drug abuse,
amongst others. The programmes offered are either directed by DCS head
quarters in Pretoria (but sometimes involving octher state departments), or
else are presented by various NGOs The impact of this traiming, according
to prison officials, depends to a considerable extent on the administrative
and managerial environment in which the training is conducted. Where
prison management is able 1o create an cnvironment which is receptive,
the prospects for the take-up of idcas and methods introduced through
training is much greater However, il was reporied that some of the
training programmes offered are oo generalised, and arc often not spe-
cific to the working environments and operational needs of the stalf
undergoing them.

It was further stated that training is not always introduccd sysicmatic-
ally Thus, for example, in secuon/units where there are severe staff
shortages, managers cannot afford to release warders for traning of any
kind. In addiuon. members of a particular unit arc seldom, 1f ever, able o
undergo raining as a group or even in quick succession of each other As

-
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a consequence, the impact of training tends to be reduced, as staff who
have received training tend to be out of synch with others in their units. [t
was also suggested that training should be more closely linked to the
actual resources (in terms of both staff and facilities) available in a prison
rather than to the ideal. Thus, for example, warders reported that they
struggled o implement all the facets of Unit Management due to staff
shortages. As a consequence, problems tended 1o be delegated upwards,
thus effectively defeating one of the prime objectives of Unit Manage-
ment.

Reflective of the society at large, prison managers, from time o time,
confront instances of ethnic and racial tension amongst staff, which
impact adversely on prison management and, in particular, on relations
with offenders.'® Whilst some prison managers reported difficulty in man-
aging these conflictual relations, managers at Drakenstein prison reported
some success in establishing a cohesive workforce through team-building
exercises, which simultaneously addressed inter-racial tensions.

A loss of working days, principally through sick leave, was reported to
be a constant problem in state prisons. Whilst the sick leave raken was
attributed to a range of allments typical of the population at large (includ-
ing influenza, bronchitis etc.), it was noteworthy that a substantial number
of days were lost as a consequence of stress-related complaints. While
some of the determinants of stress related to the personal circumstances
of staff (debt, death in the family, emotional problems etc.), the bulk were
related to work-induced stress. The latter were stated to be caused by fear
of personal safety (where staff have suffered violence from offenders), to
poor working relations with other staff, and to overwork (where staff
shortages are severe).

A lesser number of days are lost due to absenteeism, most of which is
attributed to indiscipline, as well as to personal circumstances, which are
also stress-related. Days lost to industrial action were minimal in all
prisons visited, and those that were, were generally a consequence of
action dictated by national unions, rather than by direct action against the
management of an individual prison. This is in part due to the fact the
grievances raised by unions are endemic and occur throughout the state
prison system (for example, those related to overcrowding, understaffing,
wages erc.). Prison management in the prisons visited, stated that their
working relationships with unions were generally positive.

The number of disciplinary cases instituted annually against staff mem-
bers varies significantly according to the size of the prison and the man-
agement regime in place. The majority of offences relate to transgression
of the disciplinary code, including insubordination, negligence, and arriv-
ing late for work. More seriously, a number of transgressions involved
warders smuggling contraband articles to offenders. Prisons such as Dra-
kenstein and Goodwood, which reported having reduced staff indiscipline,

18 For a discussion of ihis 1ssue, see Dissel A and Kollapen | ‘Racism and discrimination in
the South African penal system’ Research Report, Centre for the Suxly af Violence and
Reconciliation (2002).
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did so by maintaining close and constant contact between management
and staff

A number of prison managcrs interviewed stated (hat they struggled o
enforce the disciplinary code in their institutions. New recruils, 1t was
maintained, were Lhe biggesl transgressors, suggesting that the recruit-
ment process in place is not sufficiendy thorough or that induction train-
ing which rhey receive 1s inadequate. In two of the slate prisons it was
reported that there had been instances where disciplinary cases were not
followed through o their conclusion Either there had been delays in the
initiation of disciplinary proceedings, which led to cases being dropped,"”
or infringcments of the disciplinary code were overlooked. In both in-
stances, it wds reported, disciplinary standards were eroded and the
morale of those staff who adhered 1o the rules was undermined.

5 STAFF SECURITY

All prisons have measures in place o ensure the sccurity of staff while
they are conducting their duties These include formal safety practices
such as the ‘buddy’ system, which sees the pairing of staff members an
duty, the regular searching of inmates, the provision of safety equipment,
the appropridte classification of inmates (for example, separating those
with a propensity for violence). and the institution of cmergency practices
The exient 1o which these measures are ceffective is a function of the admin-
istrative praclices in place Lo ensure that safety practices dare adhered o on
a consistent basis It was reported that security is compromised by staff
shortages. This often resulis in warders working alone in a section, render-
ing them vulnerable 1o assault. In state prisons cameras are located in
strategic places, but these are too few to provide full coverage of the instilu-
tion. It is also evident, from the situaton of some cameras. that their focus
is more on the prevention of escapes than on siaff security per sc.

The training of prison staff includes the subject of staff security, but it
was not cvident that Lthis training was followed up in a systematic way.
Similarly, it was not clear whether some of the measures in place to
protect statl (including the use of inelhgence for forewarning of impend-
ing assaults and the relocauon of offenders when attacks are anticipated),
are the outcome of training or ol hard won experience on the part of
custodial staff. " Managers in state prisons reported that che classification
and separation of potentially violent offenders is one of the most cffective
ways of protecting sialf from attacks. This practice, together with close
interaction with offenders, serves to forewarn siaff ol impending violence.

19 Lisciphnary hearings are supposud 1o take place within 30 days ol an dlleged ollence
and tormal disciplinary proceedings must be insutated witlun three anonths Faiing
thar, the charges st be dropped . See Section 7 4 of the Regulations of the Correc-
nonal Services Act ot 1998, Government Gazetie. No R 914, 30 July 2004

Custodial stall stated that attacks agamst stalt are seldom spontaneous and are usually
preceded by rimour and talk amongst ottenders. Depending on the quahty ol ther re-
lations with otlenders and the inteligence which s communicared (o them, warders are
able 1o tdhe prodcnve measures 1o dvand such artacks

20
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Threats to staff security, nevertheless, are ever-present in all prisons,
due to the endemic culture of gang violence, which (in the case of the so-
called Numbers Gangs) prescribes attacks against warders as a component
of induction into gang life and as a means of advancement in the gang
hierarchy ”' Nevertheless, vigilance, strict adherence to security protocols
together with other measures in gang management (to be discussed
below) can considerably reduce this risk.

6 OVERCROWDING AND PRISON DESIGN

In all state prisons visited the overcrowding of offenders was reported to
be a problem, by both staff and inmates themselves. The extent of over-
crowding varied from 13% in Maimesbury, toc 41 % in Drakenstein and
116% in Johannesburg Youth prison. Despite the fact that a number of
new prisons (both state and private} have been constructed during the
course of the past decade, managers of state prisons reported that there
had been a progressive increase in problems of overcrowding during this
period, Prison managers stated that they had limited say over the number
of offenders they accommodated, and awaiting trial detainees were often
brought unannounced to their institutions. The impact of overcrowding is
felt throughout the prison system and places pressure on management
and administrative practices as well as on the welfare of offenders them-
selves.

Overcrowding, moreover, tends to have a multiplier effect, aggravating
staff shortages and resource constraints and exposing weaknesses in
administrative practice. it was evident, for example, that overcrowding, in
combination with staff shortages, is a primary source of stress amongst
prison staff. There is, furthermore, a correlation between the levels of
offender overcrowding and sick days taken annually. Thus Malmesbury
Prison, with only (3% overcrowding, lost an estimated 7.6 working days
per staff member per annum over the past three years, whilst Goodwood
(with 35% overcrowding} and Drakenstein {(with 41 % overcrowding) re-
spectively lost 26 and 33 days per member per annum over the same
period. In the two private prisons the days lost per staff member per
annum over the past three years were 7 and {0 respectively. Mareover, it
would appear that the offender-warder ratios, per se, are not the most
significant precipitators of stress amongst staff, as the two private prisons
have higher prison-warder ratios than the state prisons visited. The critical
factor in the equation, it would appear, is the extent to which there is
overcrowding of offenders.

Over and above the physical discomfort to inmates which arises as a
consequence of overcrowded accommodation and facilities, excessive
numbers of inmates limit prospects for the implementation of effective
programmes of rehabilitation. With limited resources and staff and with

21 See Sweinberg | ‘Nongoloza's children: Western Cape prison gangs during and afier
apartheid, Centre for the Study of Vislence and Reconciliauon’ (2004) for a detailed
analysis of this phenomenon
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excessive numbers of offenders, prison officials are simply unable 10
deliver a comprehensive programme of rehabilitation and are compelled
1o tocus on a restricted number ol activities. Linked to this, overcrowding
also impinges on the basic human rights of offenders, not least in limiting
thewr personal space and privacy, but also in restricting opportunities for
physical and menal simulauon That stated, Westville prison, and, to a
lesser extent, Drakenstein, have attempted to ameliorate the adverse
alfects of overcrowding by ensuring that offenders are kept busy through
a rangc ol activities (including sporting and culwural acuvities) which
reduces the amount of ume which they must spend in their cells

Prison overcrowding s further aggravated by the design of prisons
themselves. Several of the prisons visited were not being used for the
specific purposes for which they were designed. Thus, the Johannesburg
Youth prison was initially built as a transfer station, Goodwood Maximum
was designed to house medium-term offenders, and Westville Youth
prison was designed o accommodate offenders other than the younyg. As
a consequence, neither the layout of the prison nor the facilities available
facilitate the process ol rehabilitation. In contrast, the design and occu-
pancy levels of the two private prisons lend themselves directly to the
objectives of both rehabilitation and sccurity.

The problem of prison overcrowding has been acknowledged in the
2005 White Paper Corrections in South Africa, which states that the DCS

regards overcrowding as s most important challenge. It does not only have

significant negative impacts on the abiluy of the Department 1o dehver on s

busimess, but consututional provisions also oblige Government 1o act urgently

on the mate

7 REHABILITATION PROGRAMMES

From the ume of their induction into a prison. unul the date on which
they are finally released or transferred, the behaviour and acuwvitics of
individual offenders are formally tracked through a case management
process.  Fach new inmate is assigned a Case Officer, who monitors his
or her activity and provides feedback on progress. The behaviour patterns
recorded through the case management system are instrumental in

atermirnng the grading of offenders, their privilege categories, as well as

vir prospects for parole. Ideally, the ratio of offenders o casc officers
st.suld be 1o 20. However, due 1o staff shortages, this rado is sometimes
as 1.3h as t 1o 50 (as in the case of Goodwood prison). In terms of DCS
norrs, each offender should be assessed every six months by a Case
Management Tcam comprising the case officer, a social worker and a
senior correctional officer. The extent 1o which assessment takes place on
schedule is variable In some of the prisons visited, offenders maintained
that the interval between assessments could be as long as twelve months

22 Depariment of Correctonal Services White Paper (6 abovey 13 par 9

23 the oxcepton {o this pracuce occurs in the management of oltenders who have been
sentenced 16 twelve months imprisonnient or less ds they are exdluded from the case
THdDaGeInent process
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It was stated that the fulfilment of offender development plans is com-
promised by staff shortages and a lack of resources.

All of the prisons visited delivered rehabilitation programmes of one
form or another. These included formal education as well as life skills pro-
grammes, offered by prison staff themselves or by external service pro-
viders (including individuals contracted by the state and NGOs). The
extent to which individual prisons are able to offer rehabilitation pro-
grammes, however, is generally a function of the facilities, resources and
staff available as well the general level of offender overcrowding. That
stated, it was evident that some prison managers and their staff had
managed to overcome the shortage of facilities and resources in their
efforts to create a physical and social environment which is conducive ta
offender rehabilitation.

Officials in several prisons (Goodwood, Westville and Drakenstein in
particular), have encouraged offenders to paint the prison walls creatively.
In so deing, the artwork has made the prison surroundings appear less
austere and forbidding. In similar fashion, warders in the Drakenstein
Youth prison introduced plants, birds and tortoises into a section cell yard
and, in so doing, created a more hospitable living environment. Both
offenders and warders reported that this initiative has lowered tensions
amongst the offenders, who now have the opportunity to nurture and care
for something other than themselves.

A number of prisons have focused their efforts on rearienting the atti-
tudes of offenders as the starting point for rehabilication. Thus Goodwood
prison has introduced an innovative prograrnme on restorative justice,
which involves interaction between offenders and victims and their re-
spective families. The initiative, known as the New Beginnings Pro-
gramme, assists offenders to assume responsibility for their actions and to
acknowledge the consequences of their actions for athers. The pro-
gramme is currently being rolled out to at least ten more prisons in the
Western Cape Province.

Pre-release programmes represent a critical component of an offender’s
reintegration into society. Prisons such as Goodwood and Drakensteir
place considerable emphasis on offenders establishing support systerr
with their families during the lead up to their release. This process °
cludes organised visits to families and weekend release programm
Officials at Drakenstein prison maintain a database of available jobs, an
arrange job interviews for released offenders Over and above pro-
grammes alerting inmates to the dangers of HIV/AIDS and sexually trans-
mitted diseases, prisons provide programmes on alcohol and drug abuse.
These are delivered by a variety of different providers, including religious
groups and NGOs, and are given special emphasis in the period leading up
to an offender’s release.

The effectiveness of these rehabilitation initiatives is difficult to gauge
with any accuracy. Thus, while prisons managers reported that they were
aware of high levels of recidivism (estimates varied from 40% to 75%),
they have no formal means of tracking the history of offenders. This is due
to the fact that no national database of offenders exists in the Correctional
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Services. * As consequence, even though prisons can, and do, track in-
dividual offenders who return to their instnutions as repeat offenders,
they have no means of tracking the progress of olfenders who are sent to
other prisons. In addition, individual prisons have no means of linking
their databases to those ot the South African Police Service or to the
courts in order Lo maintain an eftective wracking system.

8 THE MANAGEMENT OF CHILDREN AND YOUTH

Four out of the seven prisons visited accommmodared children and juvenile
offenders, the youngest ol whom were 14 years of age These prisons all
had measures 1n place o ensure that young offenders are totally sep-
arated from adult offenders. Measures are aiso in place (o separate chil-
dren and youths by age according to the following cohorts. 14 to 17 years;
I8 to 20 years; and older than 20 years of age It was stated that this
separation was necessary as bullying and recruiimenl into gangs are
constant dangers for younger offenders. It was reported that this process
is not always successful as 1t is, at times, difficult to determine the ages of
older children, either because they don’t know their own birth dates or
because they falsify their ages.

in the prisons i which children arc accommodated, managers cx-
pressed concern al the fact that many of the very young were incarcer-
ated tor extended periods for relauvely minor offences. This was due, in
part, to delays in trial dates and (o the fact that thewr families lack the
hinances 1o post bail for chem. Such children are espedially vuinerable 1o
abuse and corruption by older inmates As a consequence, three prisons
(Drakenstein, Westville and Johannesburg), involved unsentenced children
in ongoing rehabilitation and peer counselling programmes It was re-
poried, nevcertheless, that most warders do not receive training specific 1o
the management of children juvenile offenders, although it was evident
from offenders interviewed that many officials had managed 1o establish
a positive rapport with young offenders and, reportedly, had succeeded in
reorienung their approach to life

In all of the youth prisons visited, NGOs. such as Kulisa~ and the
Nauonal Institute for Crime Prevention and the Rehabilaation of Offend-
¢18 (NICRO), were involved in programmes supporting the reintegration of
young offenders into society Although not run exclusively for young
olfenders, NICRO's “Tough Enough Programme’. assists pre-release of-
fer ders with the development of a variety ot life sKills. Importandy, the
pro:ramme is also extended Lo post-release offenders for a period of up to
nine months This latter inmnatve provides continuing support 0 €x-
offenders as they strive to reintegrate into their families and communitics.

24 The White Paper (In 6 above) 77 par 9 18 2 states an this regard thae “[tjhe rate ot
repedal otfending i Soutly Aftica s widely acknowledged to be unacecprably tigh
This deducnon s, however, nol very reliable. ds there s currently no reliable system for
momtoring repeal offending or analysing the trends fnetlhus regard’

25 For a mote detaled discussion of these programimaes, sec Munimgh L Reintegration’ in
Sloth Nielsen | and Galhneto ] (edsy Child gusitce m Suwh Africa. A quide w good practice
Conimurnily Law Cenire, University of the Wesiern Cape (2004)
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Khulisa works with both sentenced and unsentenced children, offering
a four-part prograrmme aimed at improving offenders’ self image, their
accountability for their actions, their leadership skills, as well as providing
training, learnership and work opportunities following their release from
prison. A significant dimension of the Khulisa programme is the fact that
it is facilitated by mentors, who are either current or former offenders.
These facilitators have an insider’s understanding of the challenges which
face young offenders, and the programme reports a high level of success.

9 THE MANAGEMENT OF GANG ACTIVITY

All of the prisons visited (both state and private) reported that gangs were
active in their institutions, although the intensity of this activity varied.
Estimates of the number of inmates who were gang members (or affiliates
of gangs) varied from 40% to 70%. All of the most prominent prison
gangs were reported to be represented, including the Numbers Gangs (the
‘265°, '27s" and '28¢’), the Big Five and the Air Force. Based on a history
thar stretches back almost a century, the Numbers Gangs have evolved
into highly structured and hierarchical organisations, governed by strict
codes of behaviour and with a membership that traverses the country.” In
prisons in the Western Cape it was reported that the interpenetration of
street and prisons gangs had added a new and more unpredictable di-
mension to their behaviour, and this poses additional challenges to prison
managers.

It is evident that communal cells and overcrowded prisons provide fer-
tile ground for gangs, both to increase their membership and their power.
This is especially evident where there are staff shortages, where remedial
acuvities are limited, and supervision of offender activities is minimal.
The collusion of prison officials (whether voluntarily or as a result of coer-
cion) was reported to be a further challenge in combating the influence of
gangs. [t was stated that the power and influence of gangs revolve, in
significant part, around their ability to control the distribution of iflicit
goods (drugs in particular) and in their capacity to peddle influence. Where
this can be controlled, through strict control of access to the prison
regular and thorough searches of the cells and prison precincts, strict
surveillance and zero toterance of corruption on the part of staff, the
power of gangs is greatly reduced. It must nevertheless be noted that
none of the prisons visited (including the private prisons) claimed to F.ave
succeeded in eradicating gang activity.

Amongst experienced warders there is generally extensive knowledge
of gang Jore and practice, and most recognise that the factors which give
rise to gangsterism are complex and deeply rooted in the history and
social economy of poor communities in South Africa. In view of this, most
of those interviewed argued that the complete eradication of gang activity
in prisons 1s an unlikely prospect, at least in the short run. Instead, ward-
ers reported that they focus their attention on containing the spread of

26 See Steinberg J The number (2004).
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gang membership and i himuting opportunities for gangs to extend their
influence over prison life

In all the prisons visited. prison managcers reported that they were pur-
suing a multi-faceted approach in their attempts to limit the spread and
impact of gang activity. Recogmsing that gangs prey on the vulnerability
of offenders, and especially first offenders,” prison afficials stated that a
prime objective was 10 separate and, if possible, to isolate gang members
in spectific scctions. The Unit Management system assists in this process,
but its averall effecuveness is limited by staff shortages. it was further
stated that attempts o protect inmates from gangsterism, were under-
mincd by the fact that many were recruited into gangs {(often by cocrcion)
while they were awaiting trial and prior to therr sentencing.

[In all prisons, afficials attempt o classify offenders during their induc-
tion into the institution. Many gang members are identifiable from their
case files, while ather sport tatoos depicting thew gang identity and rank
However, it is not always possible 1o identify gangsters and prison officials
must rely on ntelligence fram ather offenders 1o assist them in this pro-
cess. Intethgence 1s also uscd to forewarn warders of impending violence
and of other illegal activity. In the privale prisons, officials are able to
monitor the phone calls of known gang members and to monitor their
interaction with gangsters and other offenders.

In general, it was maintained, the more contact that warders have with
offenders on a daily basis, the mare possibilities exist for them to exert a
positive influence on their lives and the greater the possibility that they
might be diverted from gang activity. Offenders intervicwed in the West-
ville and Drakenstein youth prisans, as well as in Goodwood prison, re-
ported that interaction with sympathetic warders had played a major role
in rcoricnting their ltves away from the gangs. This process involved
extensive one-on-one engagement with offenders as well as cngagement
with their familics.

Perhaps the most effective measurc of reducing the impact of gangs,
however, would appear to be the introduction of personal development
plans for each offender, as is the pracuce in the two private prisons.
tinder this system (which will be discussed in greater length below),
uifenders are assigned a schedule for the entire day, whether exercising,
training in a workshop, attending religious services, or attending educa-
tional ciasscs. Wardcrs in these two prisons reported that keeping offend-
ers active throughout the day was a key factor n reducing the influcnce of
ganys. Gang activity is further reduced by the fact that olfenders are
accommodated two to a cell, thus limiting the possibilities for gang or-
garusation after lock-up. It is perhaps because of this that a significant
number of gang members have requested to be transferred out of the two
private prisons, despite the availability of exccllent training and recrea-
tional facilities, good food and the absence of overcrowding. It is reported

27 New intiates are recruttet] tirough the combined eftects of prolfered protection and
threats of violence.
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that most hardcore gang members find the highly regulated form of life in
these prisons to be disempowering.

10 MANAGEMENT OF PRISON ESCAPES

Offender escapes did not constitute a serious problem in the seven pris-
ons visited. During the preceding three years, Malmesbury, Goodwood
and Kutama-Sinthumule had recorded no escapes, while Johannesburg
Youth, Westville Youth, Drakenstein Youth and Mangaung® had each
experienced one escape. It is evident that the prevention of escapes is as
much a function of the physical security systems in place as the strin-
gency with which security measures are adhered to on a day-by-day basis.
It is also evident that the exisience of strict security measures acls as
disincentive to offenders wishing to escape as well as to their accom-
plices. The measures deployed (o prevent escapes inciude elecrrified
fences, surveillance cameras on both the inside and outside of the prison
and, in the case of Kutama-Sinthumule, continuous vehicular patrols around
the perimeter of the prison complex. The two private prisons have three
levels of security (namely the prison perimeter, the housing sections and
individual cells), whilst most state prisons have two levels.

It was also reported that some escapes had been facilitated by prison
staff themselves, suggesting that the code of ethics instilled in them
through training and practice is wanting. It is also evident that those
officials who assist offenders to escape do so in the belief that security
systems can be evaded without the risk of their own exposure. Once
again, this suggests that the deterrence of security measures has been
undermined by lax adherence o procedure or general weaknesses in the
security system as a whole.

11 THE AVAILABILITY OF FACILITIES

The availability of medical facilities was variable in the state prisons
visited. Whilst all had dispensaries, which distributed basic drugs, others
had a sickbay and even a fully functional dental clinic. The frequency with
which offenders are able to receive medical treatment was likewise vari-
able, and some were able only to receive treatment by a doctor or dentist
once a week. Nevertheless, all prisons reported that they had provisions in
place to transport emergency cases (o external medical providers.

All state prisons have teaching and training facilities, but managers re-
ported that they are generally too few to meet the needs of all offer.ders,
and it was stated that their guality is often poor. The prisons visited
typically have classrooms, a library, a workshop, and a computer room
(although the computers are often dated). It was evident that the facilities
available are insufficient to accommodate all offenders wishing to use
them. Olfenders’ access to the prison libraries varies and is conditioned
by the availability of library staff. Nevertheless, the libraries visited were,

28 The private prisons face a penalty of R300 000 for every escape from prison
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for the most part, well stocked and had matenal appropriate for ther
readers. Thus all librarics held books in the vernacular of most of therr
inmates (Including English, Zulu, Alrikaans, Sesotho and Xhosa)

All state prisons provide some form of training, including Adult and
Basic Educadion (ABET), basic computing skills, crafiwork etc In four of
the state prisons visited however, offenders complained that there were
insuffictent teachcrs. 1t was also maintained that those who came, did so
infrequently (sometimes only four times a month for three hourly ses-
sions), whilst others had not prepared properly for their lessons Notwith-
standing these limitations, in all of the institutions visited, offenders at all
levels of education are actively attempung to improve their standing in life
through continuing and further education. Offenders are also able to deve-
lop a variety of artisanal skills in prison workshops. Thus, in the Malmes-
bury prison offenders are able to {earn a variety of skills in the prison
warkshops (including carpentry and basic mechanics), in Westville Youth
they can learn bricklaying and ather building skills, and 1n Drakenstein
they can develop agricultural skills

Duc to stalf shortages, the lock up period in prisons varies from 12 10
14 hours a day. The time that offenders spend in their cells during this
period is generally an unproductive one. It was reported that it s also dur-
ing this period that gangs are most active in mobilising members and in
planning activities In an attempt to reduce this problem, Goodwood
prison has embarked on a programme 1o train inmates to conduct con-
tinuing education programmes in their cells after lock up. Offenders who
are interested in furthering their studies arc placed in communal cells with
like-minded inmates and receive instruction from one or morc mentors.
Over and above tormal ABET courses and other levels of study, the pro-
gramme also provides motivational videos and reading material, which
encourages both self-awareness and introspection. The initiative extends
traaning hours and protects oltenders from coercion by gang members.

All statc prisons have somc recreational facihities, including sports
fields, pool tables, table tennis, football, basketball and gymnasia Cards
and various board games are also available in all prisons. In general,
however, there was a noticeable lack of facilities in the youth prisons
visited (in Westville and Johannesburg in particular). In such prisons,
inmates had no access 1o playing fields (games were played in a ce-
mented courtyard). All offenders have access to television viewing Typi-
cally televisions are located in a communal area in each unit, but in some
of the prisons they are placed in the cells. In general, offenders inter-
viewed in the state prisons complained that the recreational facilities
available were inadequate. That stated, it was evident that the warders
(particularly in the youth prisons) went to great lengths to organise recrea-
tional acuivities. including sporting and cultural events, for the inmates.

Westville Youth prison has no playing fields and limited recreational
facilitics. Despite thesc limitations, the staff regularly organise sporting
and cultural events for the inmates. These include soccer, basketball and
volleyball tournaments between sections, fashion shows, singing compcli-
tions and plays. Photographs in the recreational areas attest to the extent
of inmate participauon and the spirit in which events are entered into. All
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of the events organised assist offenders to focus their energies into posi-
tive activities.

12 MANAGEMENT OF FINANCE

The management of budgets and the control of resources are vital to the
effective functioning of all correctional institucions. The misuse of re-
sources, poor financial control and planning, or the misappropriation of
funds will inevitably impact on the functioning of the prison system in
some way. Conversely, effective budgeting, tight fiscal control and sound
financial planning, will ensure that prisons and their inmates ar least have
the basic resources and amenities o sustain themselves. Generally, man-
agers in state prisons reported that they did not receive the full budget
which they had prepared and submitted to regional headquarters. Never-
theless, a deviarion of just 2% is permitted in annual budgets received.
This led 1o problems in replacing obsolete equipment and in the general
maintenance of the prison. A major constraint to effective asset manage-
ment and auditing processes was the fact that none of the prisons made
use of a management information system to track expenditure against
institutional objectives and strategies. In general terms, all of the state
prisons visited were under-resourced in terms of access to computer
hardware and software. In some prisons, only senior management had
access to a PC and e-mail.

The day-to-day maintenance of plant and equipment is undertaken by
prison staff and, where this is not possible, by the Department of Public
Works. Prison managers reported that the recapitalisation funds at their
disposal were insufficient for their needs. It was stated that when staff
were no longer able 1o repair equipment, long delays were experienced
before it was finally replaced. This is aggravated by the delays incurred
during the procurement process.

However, even where PCs were available, prisoner records were main-
tained in a manual database. This system presents complications when it
comes o tracking an offender’'s progress and when linking information
from other parts of the prison. It is noteworthy that the units themselve:s
had no PCs and hence are not linked to the prison’s database. In effect,
the manual upkeep of records limits the potential of case manageme nt
systems. Without electronic databases, it is not possible to link files to the
courts and police service. The control of stock is also compromised by the
absence of electronic stock lists.

13 THE STATE OF GOVERNANCE IN PRIVATE PRISONS

In part due to the costs of constructing new state prisons and in part as a
conseguence of the need to develop more effective models of custodian-
ship, South Africa has, in recent years, experimented with the concept of
privatised prisons. While the idea of privatised correctional services is not
unproblematic (not least because the state is seen to transfer responsibil-
ity for the punishment and rehabilitation of offenders to profit-oriented
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companies), "1t ts also evident thal the management regimes under which
such entities operate can, under appropridte contractual arrangements,
provide for more cost-effective and better run prisons. In assessing prac-
uces in the two private prisons, cognisance was taken of the fact thart the
contractual arrangements under which these institutions operate, provide
them with distinct advantages over state prisons. Amongst the most
obvious advantages is the fact that the prisons accommodate the precise
number of oftenders for which they were designed and their staff-to-offen-
der ratios remain constant and appropriate. Furthermore, the prison
buildings and facilities are both modern and appropriate to the objectives
of security and offender rehabilitation. The costs of replicating these faci-
lities in all state prisons is beyond the state’s budgetary means and, in any
event, could not be justificd ahcad of other prison reform measures.
Nevertheless, the investigation sct out o establish those elements ol pri-
vate prison management which could be introduced nto state prisons
without excessive costs. A number of these are discussed below.

The private prisons follow a systematic approach to stall retention and
succession. Both have formal succession plans in place, which readily
allow offictals to apply for more senior positions in the organisation. In
addidion, regular mteraction with and feedback to sraff assists officials to
plan their careers more systematically. Mangaung prison, for example,
maintains a Performance Development Plan for each employee in the
institution; this assists officials n improving their performance and also
assists management in 1denufying staff who demonstrate potennal for
promorion o more senior positions. Such individuals are subjected to
leadership training programmes, which prepare them for more semor
office  Although good working conditions and comperitive salaries are of
importance, the management of the private prisons siressed the fact that
the conunuous training and development of staff. as well as the recogm-
von of outstanding performance, perhaps played a more significant role
in the retention of ofticials.

The prisons (most notably Mangaung prison} have cxtremely structured
systems in place to ensure the security of their staff. Some of these relate
to the design and construction of the prison and their introduction would
likely incur significant costs were they 1o be introduced into state correc-
tional institulions, in the shorl run at least These include centrally oper-
ated electronic access control systems (implying that warders carry no
keys), CCTV coverage of selected areas, metal detcclors and X-rays. It is
also certain, nevertheless, that many of the measures in place rely more
on sound management and administrative practices than on expensive
equipment. These include compulsory training on security management
(topics include intelligence gathering, control and restraint, gang manage-
ment etc.}, frequent tesuing of emergency procedures, rigorous scarching
of all persons entering and leaving a prison, as well as regular searching of
prison cells.

29 Sce Harding R Private prisons and pubhc accountabihity 11997) and Georde A “Crime
pays well, 1t does if you run te prson” (Aprik 2003) 355 New Internanonabist, for a dis-
cusston of some ol These cancerns
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The establishment of ‘cash-free’ systems in the two private prisons,
although necessitating the installation of appropriate computer equipment
and software, has greatly cut down opportunities for smuggling and other
illegal activity. Under this system, all transactions in the prison shop as
well as all phone calls and other sundry expenses are paid electronically
by means of an offender’s access code. The extent to which offenders are
able to access funds is a function of the amount which they have depos-
ited, and the number of points they have accrued through good behaviour
(this ts reflected in the status they have reached in the prison classification
system). The same points system is used to reward positive behaviour
through increased access to television, increased telephone calls ecc.

The case management process followed in the private prisons, although
similar to that in the state prisons, is more structured. On arrival, new
offenders undergo a thorough assessmenc in the induction unit, which
determines their individual needs. On the basis of this assessment, per-
sonal development plans and sentence plans are drawn up for the of-
fender. In terms of the contractual arrangements the prisons have entered
into with the DCS, all offenders must be engaged in activities (work, edu-
cation, sport, recreation etc.) for up to 40 hours a week. The personal
development plans are aimed at addressing offending behaviour, social
skills, vocational skills and education. The plans are computer-based and
prescribe a schedule of activities for each offender for every day of the
week They are also accessible online by the units, and by all professionals
(social workers, educators etc.) working with the offender. The offender’s
performance is then reviewed every six months and inputs are received
on all aspects of his™ behaviour (educational, social, psychological etc.).

The physical facilities and amenities available in the private prisons, as
intimated, are of a high standard. In addition to well-equipped health and
sporting facilities, the educational and training facilities available to in-
mates in the private prisons are extensive. In addition to well-equipped
computer rooms, a range of vocational training is offered in the work-
shops, including tailoring, woodwork, leatherwark, metalwark, car me-
chanics, bricklaying, and candle-making.

The private prisons, operating under strict contractual agreements, have
in place rigorous internal and external auditing systems. Of interest is the
fact that the audit does not solely assess the proper disbursement of funds
and utilisation of resources, but also considers the extent to which corn-
pliance has been met in maintaining unit and financial standards, heaith
and safety, security, maintenance, and the delivery of services by all sub-
contractors. Key to the effectiveness of this process is the fact that the
prisons have highly sophisticated computer networks which, inter alia,
control prison databases, offender development plans surveillance sys-
tems, and security systems. They are also central to the running of a cash-
free system.

The private prisons reported strict compliance with all forms of national
policy. including those governing correctional services, labour relations,

30 The privale prisons are maximum security prisons which accommodate only men.
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black economic empowerment, aflirmative action etc. This is, in part, due
to the fact thal the contractual arrangements entered into with the DCS,
prescribed severe penalues for failure (o comply with national legisiation
and policy. Over and above the audit processes, referred o above, the
private prisons are subject Lo the constant scrutiny of independent moni-
tors from the DCS These Correctional Services Cantrollers are located in
the prisons and constantly reporl on compliance with contractual obliga-
tions as well as with national policy.

The positive dimensions of governance identified in the two private
prisons during the course of this investigation, have been reduced, some-
what, by a riot which ook place in the Kutama-Sinthumule prison in late
February 2006 = This event was triggered by striking junior warders,
protesting, ironically, against the fact that, unhke state warders, they
received no official housing or danger pay. The impact on services which
cnsued, and offenders’ access to lood in particular, precipitated violent
protests which led 1o the dearh of a prisoner and the gutling of one of the
prison’s four units = Whilst industrial action is a common feature of large
enterprises, the measure ol sound management may be judged by the
extent o which the adverse consequences of strike activity might be
anucipated and contingency measures set in place. In this istance, prison
management was compelled 10 seck Lthe assistance of the local farming
community and the Depariment of Correctional Scrvices, in the [lirst
instance 1o prevent offenders from escaping and, in the second, to ac-
commodate offendcrs whose cells had been destroyed. ™

14 CONCLUSION

The findings ol the research inlo the stawus of prison governance 1in South
Africa revealed that there is a range of good practices evident in the
management and administranon of both private and state prisons How-
cver, in the case ol Lthe stale prisons, instances of good governance are
unevenly distributed across differenc institutians and no one prison could
be advanced as a model of best practices. It was also apparent that the
conditions under which some prison managers operale preclude the pos-
sibility of besr pracuce In certamn areas of operation. Thus, the overcrowd-
ing of prisons and the ensuing staff shortages compromise virtually every
facet of prison governance, including the security of staff and inmates and
the rehabilitation of offenders. It is also certain that offenders incarcerated
ut der such circumstances are dered some of their fundamental rights.

wvercrowding unguestionably threatens maost aspects of good govern-
ance, and although proposals by the DCS to build a number of new gen-
erarion prisons will go some way towards redressing this shortcoming,

31 Van Zyl A Batle rages at new max prison’ Zoutnet Mpror (3 March 2006).

32 Prisoner dies in jall” News 24 Com (1 March 2006) available au hup #www news24 coin/
News24/South Alrica/News/0,,2-7-1442_1890152,00 him]

33 Calni returns 10 Limpopo prison Sunday Tomes (5 Mdarch 2006), “Farmers guard Jail
durmg strihe” Sumday Fimes (5 March 2000)
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international experience has shown it is not possible to ‘build one’s way
out of overcrowding’™ and other solutions to the problem are also re-
quired. To an extent, the effects of overcrowding can be reduced by lim-
iting time spent in cells and by optimal usage of all available open space.
More significantly, a reduction in overcrowding will require a review and
reform of parole and sentencing regimes as well as improvementis in the
time in which cases are brought to court - in effect, a joint initiative of the
police service, the judiciary (through the legislature) and correctional ser-
vices. In fact, close engagement with the other structures in the Integrated
Justice System and the Social Services Cluster is essential to the revitalisa-
tion of correctional services.

The investigation also found that good gavernance of prisons is not
necessarily a function of an abundance of resources, and inversely, poorly
resourced prisons are not necessarily corrupt prisons. Thus, many of the
best practices identified in state and private prisons were reflective of
sound prison management practices rather than the availability of addi-
tional resources. Overwhelmingly, the evidence of the research pointed to
the fact that good prison governance is distinguished mare by the quality
of the leadership in place than by the quality of facilities.

A review of the 2005 White Paper on Carrections reveals that it embod-
jes many of the ideals of best practice espoused in various international
instruments as well as those identified by independent commentators
from academia, the non-governmental sector and elsewhere; this relates
especially to the correction and rehabilication of offenders. The challenge
in the years ahead will be Lo operationalise this vision.

Success in achieving the objectives of the White Paper will be deter-
mined, in large part, by the manner in which custodial and administrative
staff are recruited, trained and retained. As the White Paper acknowl
edges. there is an urgent need for the stabilisation of staff structures and
the establishment of career paths as a means to professionalizing correc-
tional services and to retaining goaod staff. [n part this will entail recruit-
ment of additional personnel, but it will also imply systematic and on-
going training and, in particular, specialist training for specific categories
of offenders (children, women etc.). It is also impaortant that staff discipli-
nary codes are made explicit and discussed thoroughly with all levels of
the prison administration. As part of this pracess, it is of critical impor-
tance that disciplinary measures are systematically enforced throughout
the correctional services. Similarly, greater civil society understanding, of
the role of correctional services needs ta be promoted, both through direct
engagement in service provision and oversight, and through DCS publi-
city. In particular, the case needs to be made that the correction and
rehabilitation of offenders is the responsibility of the entire society. It should
also be emphasised that, the negative media publicity aside, there are

34 Stern V ‘Address by Baroness Vivien Stern to the Second Pan-African Conference on
penal and pnison reform in Africa’ Quagadougou, Burkino Faso (18-20 September
2002).
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hard-working and conscientious staff working in the state prisan system
and more attention needs to be paid to their achicvements. Similarly.
there needs to be a better appreciation of the fact chat the transformanon
of correctional services in South Africa, as 1s the case in most other sec-
tors of the social and political economy, is a process which will take time
to achieve To that extent, the (wenty-year time frame set for the achieve-
ments of the goals of the 2005 White Paper is a rcalistic one. It is also
certain that policy on correcuon will undergo further refinement as the
pracess of democracy in South Africa evolves. In that respect, the words
of Coyle are particularly apt
It has to he recognised that good prison management is dynamic 1t is a con-
unuods process rather than something that can he achueved once and for all
and, very importantly, that it 1s a means to an end rather than an end in uself
To express this in different terms, 1t 15 & journey which never ends *
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